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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see Remarl<s, filed 03/1 2/2009, with respect to the 
rejection(s) of claim(s) 1,4-6, 8-10, 14-17 and 20 under 35 U.S.C. 103(a) have been 
fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
anticipation by Kircher, JR. et al. (US Publication 2003/0195937); and obviousness by 
Kircher, JR. et al. (US Publication 2003/0195937) further in view of Shimura et al. (US 
Publication 2004/0105689). 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an International application filed under the treaty defined In section 
351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only If the International application designated the United States and was published under Article 21(2) 
of such treaty In the English language. 



3. Claims 9, 14, 15, 16, 17 and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kircher, JR. et al. (US Publication 2003/0195937), herein "Kircher". 
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Regarding Claim 9, Kircher teaches a facsimile system (See Figure 1) 

comprising: 

a receiver (Figure 2, computing device) configured to receive an incoming 
facsimile image (H 39; See Figure 1; Noted: fax 12b is received by device 14b and 
user 22); and 

a junk fax analyzer (H 61; See Figure 4, 5a, 5b, 5c) comprising: 
a comparator configured to compare a junk fax image to the incoming facsimile 
image (H 61; See Figure 5c, evaluate message content; Noted: Kircher does teach 
throughout the invention that the invention is directed to electronic messaging 
systems, and gives the examples of fax machines and receiving faxes (See Figure 
1 and H 2, 39). Kircher refers to the "content" is stored, compared, analyzed, 
rank, etc in the invention. It is inherent to those in the art that the content of an 
electronic facsimile message is an image. Kircher even discloses comparing 
certain "words" within portions or the contents and the main body of the 
message contents which are well known in the art to be done by an image and 
OCR.); 

a disposal configured to dispose of the incoming facsimile image in the case that 
the junk fax image matches at least a portion of the incoming facsimile image (H 49, 61 ; 
See Figure 5c, step 94, the action applied with fuzzy logic rank (automatic 
deletion) and 

a junk fax determinator configured to determine whether the incoming facsimile 
image is a junk fax, and save at least a portion of the incoming facsimile image as a 
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junk fax image in a junl< fax database in the case that the incoming facsimile image is a 
junk fax (1|57, 63, 93 and 101); 

wherein the junk fax determinator (1| 49-50 and 53; See Figure 3b) includes: 
a display configured to display at least a portion of the incoming facsimile 
image before the image is outputted; wherein the outputting Includes printing the 
Incoming facsimile Image through the facsimile system (H 53 and 93; See Figure 3b); 

an interface configured to allow a recipient to view the at least a portion of 
the displayed image to input whether the incoming facsimile image is a junk fax (H 53 
and 93; See Figure 3b); and 

a selecter configured to allow the recipient to select at least a portion of 
the incoming facsimile image to be saved as the junk fax image (H 53, and 66; See 
Figure 3b). 

Claim 11, Canceled. 

Claim 12, Canceled. 

Claim 13, Canceled. 

Regarding Claim 14, Kircher discloses wherein the junk fax image includes at 
least a portion of one of: an analyzed facsimile image from a previous communication to 
the facsimile system and an image of a hard copy document (1| 2, 61, 63, 94, 101). 



Application/Control Number: 10/690,759 
Art Unit: 2625 



Page 5 



Regarding Claim 15, Kircher discloses wlierein tine \unk fax image includes a 
plurality of junk fax images (H 55, 56, 61, 63, 64), and the step of disposing occurs in the 
case that at least one of the plurality of junk fax images matches at least a portion of the 
incoming facsimile image (H 49 and 66). 

Regarding Claim 16, Kircher discloses wherein the disposal includes: 
a) means for deleting the incoming facsimile image fll 49). 

Regarding Claim 17, Kircher teaches a computer program product comprising a 
computer useable medium having computer readable program code embodied therein 
for analyzing an image on a facsimile system fll 21, program), the program product 

comprising: 

program code configured to compare a junk fax image stored in a junk fax 
database to an incoming facsimile image (H 61; See Figure 5c, evaluate message 
content; Noted: Kircher does teach throughout the invention that the invention is 
directed to electronic messaging systems, and gives the examples of fax 
machines and receiving faxes (See Figure 1 and H 2, 39). Kircher refers to the 
"content" is stored, compared, analyzed, rank, etc in the invention. It is inherent 
to those in the art that the content of an electronic facsimile message is an image. 
Kircher even discloses comparing certain "words" within portions or the 
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contents and the main body of the message contents which are well known in the 
art to be done by an image and OCR.); 

program code configured to dispose of the incoming facsimile image in the case 
that the junk fax image matches at least a portion of the incoming facsimile image (H 49, 
61; See Figure 5c, step 94, the action applied with fuzzy logic rank (automatic 
deletion) and 

program code configured to determine whether the incoming facsimile image is 
of a junk fax in the case that a match does not exist, and save at least a portion of the 
incoming facsimile image as a junk fax image in a junk fax database in the case that the 
incoming facsimile image is of a junk fax 57, 63, 93 and 101); 

wherein the determining program code (H 49-50 and 53; See Figure 3b) 
includes: 

program code configured to display at least a portion of the incoming 
facsimile image before the image is outputted; wherein the outputting includes printing 
the incoming facsimile image through the facsimile system 53 and 93; See Figure 
3b); and 

program code configured to allow a recipient to view the at least a portion 
of the displayed image to input whether the incoming facsimile image is a junk fax (T| 
53 and 93; See Figure 3b). 

Kircher does not directly teach a junk fax image. 

Kircher does teach throughout the invention that the invention is directed to 
electronic messaging systems, and gives the examples of fax machines and receiving 
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faxes (See Figure 1 and H 2, 39). Kircher refers to the "content" is stored, compared, 
analyzed, ranl<, etc in the invention. It is obvious to those in the art that the content of 
an electronic facsimile message is an image. Kircher even discloses comparing certain 
"words" within portions or the contents and the main body of the message contents 
which are well known in the art to be done by an image and OCR. 

Therefore, It is obvious to one skilled in the art to understand the teachings of 
Kircher so to apply the electronic messaging system to a facsimile system which uses 
images (H 2, and 39). 

18. (Canceled). 

19. (Canceled). 

Regarding Claim 20, Kircher discloses wherein the disposing program code 
includes program code configured to conduct one of: 
a) delete the incoming facsimile image (H 49). 
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4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



5. Claims 1, 4, 5, 6, 8 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over obviousness by Kircher, JR. et al. (US Publication 2003/0195937), 
herein "Kircher, " and further in view of Shimura et al. (US Publication 2004/0105689), 

herein "Shimura". 

Regarding Claim 1, Kircher teaches a method of handling a facsimile image 
received by a facsimile system fll 2 and 10), the method comprising the steps of: 

comparing a junk fax image stored in a junk fax database to an incoming 
facsimile image (H 61, 63 and 64); 

disposing of the incoming facsimile image in the case that the junk fax image 
matches at least a portion of the incoming facsimile image (H 49 and 66); 

wherein if a match does not exist (Noted: all or any other received messages 
which have not been automatically deleted), the method further comprises: 

determining whether the incoming facsimile is of a junk fax by displaying 
at least a portion of the incoming facsimile image before outputting the image, wherein 
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the outputting includes printing the incoming facsimile image through the facsimile 
system (H 49, 50, 53; Figure 3b); 

allowing a recipient to view the at least a portion of the displayed image to 
determine whether the incoming facsimile image is of a junk fax (H 53 and 93; Figure 
3b); 

saving at least a portion of the incoming facsimile image as a junk fax 
image in the junk fax database in the case that the incoming facsimile image is of a 
junk fax (H 57, 63, 93 and 101). 

Kircher does not directly teach a junk fax image. 

Kircher does teach throughout the invention that the invention is directed to 
electronic messaging systems, and gives the examples of fax machines and receiving 
faxes (See Figure 1 and H 2, 39). Kircher refers to the "content" is stored, compared, 
analyzed, rank, etc in the invention. It is obvious to those in the art that the content of 
an electronic facsimile message is an image. Kircher even discloses comparing certain 
"words" within portions or the contents and the main body of the message contents 
which are well known in the art to be done by an image and OCR. 

Therefore, it is obvious to one skilled in the art to understand the teachings of 
Kircher so to apply the electronic messaging system to a facsimile system which uses 
images (H 2, and 39). 

Kircher does not directly teach the method comprising the steps of: 

calculating a toner count of at least a portion of the incoming facsimile 

image; and 
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processing the incoming facsimile image in tlie case tliat tlie toner count is below 
a threshold. 

Kircher combined with Shimura does directly teach the method comprising the 
steps of: 

calculating a toner count of at least a portion of the incoming facsimile 
Image (Paragrapli 12; Paragraph 15, Paragraph 197 and 200; Paragraphs 293-295; 
and Paragraph 390); and 

processing the incoming facsimile image in the case that the toner count is below 
a threshold (Paragraph 12; Paragraph 15, Paragraph 197 and 200; Paragraphs 293- 
295; and Paragraph 390). 

Kircher and Shimura are combinable because they are all from the same art and 
classification of processing user data t assign rules and test upon image data to 
formulate a given result as to have to perform and process certain actions to rid of 
unwanted data. 

Therefore it would have been obvious to one of ordinary skilled in the art at the 
time the invention was made to modify Kircher combined with the teachings of Shimura, 
so to define the thresholds used to determine and rank electronic messages so to 
prevent wastefulness of resources like toner (H 10). 

Claim 2, Canceled. 



Claim 3, Canceled. 
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Regarding Claim 4, Kircher combined with Shimura discloses wlierein tine 
\ur\k lax image includes at least a portion of an analyzed facsimile image that has been 
designated as a junk fax (H 66-69; See Figure 7). 

Regarding Claim 5, Kircher combined with Shimura discloses wherein the 
junk fax image database includes a plurality of junk fax images(1| 55, 56, 61, 63 and 
64), and the step of disposing occurs in the case that at least one of the plurality of junk 
fax images matches at least a portion of the incoming facsimile image (H 49 and 66). 

Regarding Claim 6, Kircher combined with Shimura discloses wherein the 
disposing step includes one of: 
a) deleting the incoming facsimile image (H 49). 

7. (Canceled). 

Regarding Claim 8, Kircher combined with Shimura discloses wherein the 
incoming facsimile image is generated by scanning a hard copy document (If 2). 

Regarding Claim 10, Kircher discloses the system of claim 9. 
Kircher does not directly teach the method comprising the steps of: 
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wherein the junk fax analyzer further comprises a toner count calculator 
configured to calculate a toner count of at least a portion of the incoming facsimile 
image. 

Kircher combined with Shimura do directly teach the system, wherein the junk 
fax analyzer further comprises a toner count calculator configured to calculate a toner 
count of at least a portion of the incoming facsimile image (Paragraph 12; Paragraph 
15, Paragraph 197 and 200; Paragraphs 293-295; and Paragraph 390). 

Kircher and Shimura are combinable because they are all from the same art and 

classification of processing user data t assign rules and test upon image data to 
formulate a given result as to have to perform and process certain actions to rid of 
unwanted data. 

Therefore it would have been obvious to one of ordinary skilled in the art at the 

time the invention was made to modify Kircher combined with the teachings of Shimura, 
so to define the thresholds used to determine and rank electronic messages so to 
prevent wastefulness of resources like toner (H 10). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN R. BECKLEY whose telephone number is 
(571)270-3432. The examiner can normally be reached on Mon-Fri: 7:30-5:00 EST 
(Alternate Friday). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, TWYLER L. HASKINS can be reached on (571)272-7406. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retheval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jonathan R Beckley/ 
Examiner, Art Unit 2625 
5/18/09 

/Twyler L. Haskins/ 

Supervisory Patent Examiner, Art Unit 2625 



